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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
LEMANS CORPORATION, 
 
 Opposer, 
 
v.      
      
   
LEMAR XAVIER LEWIS, 
   
 Applicant.                                              

)
)
)
)
)
)
)
)
)
)
)
)
)

Opposition No. 91214578 
TM App. Serial No. 85/956925 
                                    

 
APPLICANT’S ANSWER A ND AFFIRMATIVE DEFENSES   

TO NOTICE OF OPPOSITION  
 
 Applicant Lemar Xavier Lewis (“Applicant”), through its undersigned counsel, hereby 

submits its Answer and Affirmative Defenses to the Notice of Opposition (“Opposition”) filed 

by Opposer LeMans Corporation (“Opposer”).  Applicant is without knowledge or information 

sufficient to admit or deny where Opposer is located and/or doing business, and based upon such 

lack of knowledge or information, hereby denies same.  Applicant admits that he is located and 

doing business at 1655 Cresthaven Drive, Orlando, Florida 32811 and that he is the owner of 

U.S. Application Serial No. 85/956925 (the “’925 Application”), but denies that Opposer would 

be damaged by the registration of the ’925 Application, and in support of registration, states as 

follows: 

1. Applicant admits the allegations contained in Paragraph 1 of the Opposition. 

2. Applicant admits the allegations contained in Paragraph 2 of the Opposition. 
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3. Applicant is without knowledge or information sufficient to admit or deny the 

allegations contained in Paragraph 3 of the Opposition, and based upon such lack of knowledge 

or information, hereby denies same. 

4. Applicant admits that Opposer is listed on the United States Patent and Trademark 

Office (“USPTO”) database as having filed the applications that matured into U.S. Trademark 

Registration Nos. 1,755,416; 2,842,916; 2,829,892; 2,829,888; and 3,191,730 (collectively, 

“Opposer’s Registrations”), and is also listed as the owner of Opposer’s Registrations.  Applicant 

further admits that what purports to be copies of the registration certificates and USPTO status 

pages for Opposer’s Registrations are attached to the Opposition as Exhibit A, and admits that 

Opposer’s Registrations speak for themselves as to their contents.  Applicant is without 

knowledge or information sufficient to admit or deny the remainder of the allegations contained 

in Paragraph 4 of the Opposition, and based upon such lack of knowledge or information, hereby 

denies same.  Applicant denies any other allegation contained in Paragraph 4 of the Opposition 

not expressly admitted herein. 

5. Applicant objects to the phrase “THOR Registrations” as not properly defined, as 

the phrase is not limited to Opposer’s Registrations set forth in Paragraph 4 of the Opposition but 

apparently includes other un-identified trademark registrations.  Applicant admits that Opposer’s 

Registrations are listed as active on the USPTO database and that they speak for themselves as to 

their contents.  Applicant is without knowledge or information sufficient to admit or deny the 

remainder of the allegations contained in Paragraph 4 of the Opposition, and based upon such 

lack of knowledge or information, hereby denies same.   



 
 

3 
 

6. Applicant is without knowledge or information sufficient to admit or deny the 

allegations contained in Paragraph 6 of the Opposition, and based upon such lack of knowledge 

or information, hereby denies same. 

7. Applicant is without knowledge or information sufficient to admit or deny the 

allegations contained in Paragraph 7 of the Opposition, and based upon such lack of knowledge 

or information, hereby denies same. 

8. Applicant is without knowledge or information sufficient to admit or deny the 

allegations contained in Paragraph 8 of the Opposition, and based upon such lack of knowledge 

or information, hereby denies same. 

9. Applicant is without knowledge or information sufficient to admit or deny the 

allegations contained in Paragraph 9 of the Opposition, and based upon such lack of knowledge 

or information, hereby denies same. 

10. Applicant admits that it did not have Opposer’s express consent or permission to 

file the ’925 Application, but denies that such consent or permission was required or indicated. 

11. Applicant denies that it had actual knowledge of Applicant’s alleged trademark 

rights in the mark THOR  prior to when it adopted and filed the ’925 Application.  Applicant 

further submits that constructive notice of a federal trademark registration pursuant to 15 USC § 

1072 is a question of law which need not be admitted or denied.   

12. Applicant denies the allegations contained in Paragraph 12 of the Opposition. 

13. Applicant denies the allegations contained in Paragraph 13 of the Opposition. 

14. Applicant denies the allegations contained in Paragraph 14 of the Opposition. 
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15. Applicant admits that if the ’925 Application registers he would have a prima 

facie right to continue to use his mark, but denies that such use or registration would be a source 

of damage to Opposer.  

16. Applicant denies each and every allegation not expressly admitted herein.

 WHEREFORE, Applicant respectfully requests the Opposition be dismissed and the ’925 

Application approved for registration.   

AFFIRMATIVE DEFENSES  

1. The marks shown in Opposer’s Registrations are directed to goods and/or 

services, channels of trade and consumers which are distinguishable from the Applicant’s goods, 

channels of trade and consumers, and are therefore unlikely to be confused with Applicant’s 

mark. 

2. Confusion is further unlikely, and Opposer and/or Opposer’s mark is not likely to 

be damaged or harmed by registration of Applicant’s mark, because Applicant is the owner of 

U.S. Trademark Registration No. 3,206,498 for the mark THORO Stylized which is specified 

for use on “clothing namely t-shirts; tank tops, polo shirts, hats, undershirts, jerseys” which has 

been registered since February 6, 2007.   

3. Opposer’s claims are barred by the doctrine of waiver, laches, and/or estoppel 

because Opposer has previously taken no action against the mark shown in the ’925 Application 

and has taken no action whatsoever against the mark shown in U.S. Trademark Registration No. 

3,206,498, both of which attest to a first use in commerce date of September 5, 2001. 
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Dated: March 3rd, 2014     Respectfully Submitted, 

 

       /s/ Allison R. Imber   
       Allison R. Imber, Esq. 
       David L. Sigalow, Esq.   
        Allen, Dyer, Doppelt, Milbrath  
           & Gilchrist, P.A. 
        255 South Orange Avenue 
        Orlando, FL  32801 
        Tel: (407) 841-2330 
        Fax: (407) 841-2343 

aimber@addmg.com 
dsigalow@addmg.com   

         
Attorneys for Applicant 

 
 

Certificate of Service 

 The undersigned hereby certifies that on this 3rd day of March, 2014, a copy of the 
foregoing was served via first class mail, postage prepaid, on the following: 
 
Tara M. Vold, Esq. 
Vold & Williamson PLLC 
8251 Greensboro Drive, Suite 340 
McLean, VA 22102 
trademark@vwiplaw.com  
 
Attorneys for Opposer 
       /Michel Rodriguez/  
       






















































